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CARBON COUNTY 

Planning Office 
P.O. Box 466, Red Lodge, MT 59068 

Main: (406) 446-1694 

Fax: (406) 446-2640 

 

 

CONDITIONAL USE – STAFF REPORT 

Date:  March 16, 2022 

To:  Carbon County Board of County Commissioners 

From:  Forrest J. Mandeville, AICP (Contract Planner) 

RE:  GROUP 3-01-2022 CONDITIONAL USE PERMIT-OIL AND GAS DEVELOPMENT (BALDWIN LYNCH 

ENERGY) 

 

 

Recommendation: Approval with Conditions 

 

Recommended motion: Having reviewed and considered the application materials, project 

memorandum, public comment, Zoning Commission recommendation, and all of the information 

presented, I hereby move to approve of the Baldwin Lynch conditional use permit with the findings and 

conditions included in the project memorandum. 

 

 

Summary: 

 

Richard Baldwin of Baldwin Lynch Energy has submitted a development permit application for a 

Conditional Use Permit (CUP) to drill and operate an oil well to be located on property in Section 16, T 9 

S, R 22 E. This property is located south of Belfry, and is accessed from Hollenbeck Draw Road, which 

intersects with Highway 72. The project is located on State of Montana School Trust land. 

 

The Carbon County Development Regulations require certain uses, including oil and gas development, to 

be subject to a conditional use permit. There are also additional requirements identified in the 

Regulations to which oil and gas development is subject.  

 

Required Commission Action:  

 

Under the Development Regulations, the Commission shall consider the recommendation of the 

Planning Board (acting in its role as the Zoning Commission) Written and spoken testimony provided at 

the public hearing, the conditional use permit application, the staff report, and approval criteria, and 

shall approve, approve with conditions, or deny the application within 60 days of receiving a complete 
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application. The application was submitted online on February 13. Staff requested additional 

information by email on Monday, February 14, which was provided on Sunday, February 20. Because the 

following Monday was President’s Day, the  complete application is considered received on February 22. 

A decision must be made by April 23, 2022.  

 

 
Aerial View of Proposed Well Site 

 

Conditional Use Permit – Compliance Review Summary: 

 

1.  Regulations VIII-A-9a (Oil and Gas Development) – Summary of Intent: The purpose of the oil and 

gas development section of the Development Regulations is to promote the effective, efficient and safe 

use of the County’s oil and gas resources through well development to ensure public health, safety and 

welfare will not be jeopardized. The goals of this section are to require the placement and siting of such 

wells to be at a distance which will not harm residential structures in the vicinity, and to require oil and 

gas facilities to be located, to the extent possible, in areas where the adverse impact on the County is 

minimal; 

 

2.  Regulations V-B-3c (Conditional Use) – Planning Board Criteria for Approval: To protect public 

health and safety, the Planning Board may consider the following impacts of the proposed development 

in its recommendation to approve, conditionally approve, or deny a Conditional Use Permit. 
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a. Water Supply (and Sanitation) 

The development must provide adequate water supply for the industrial operations and 

workers, along with adequate means of waste disposal. The water source must be able to 

provide adequate quantity and quality of water for the proposed use. 

 

No new buildings requiring water and wastewater is proposed as a part of this project. The 

applicant provided a copy of their Environmental Assessment and checklist completed for the 

Montana Board of Oil and Gas, which notes that water for drilling will be purchased from local 

irrigation sources, and that water for cementing will be purchased from Belfry or Bridger water 

supply. 

 

b. Floodplain 

The development shall conform to the Carbon County Floodplain regulations. There shall be no 

development in the floodway. All development within the floodplain or Special Flood Hazard 

Area requires a floodplain permit.  

 

There is no floodplain in the development area. 

 

c. Site Design 

The development must be properly graded and appropriate drainage facilities provided to 

remove surface run-off in a manner that will not adversely affect adjacent streams, lakes, 

reservoirs, or public roads. 

 

Documents submitted as part of the application indicate the site will be graded to level out the 

proposed pad site. A temporary pit will be excavated to store drilling fluids and cutting, and will 

be reclaimed upon completion of the well. There are no streams, lakes, or reservoirs in the area. 

The Road Use Easement and Access Agreement with the Sunlight Ranch Company includes 

provisions for sediment and erosion control methods on the easement. 

 

d. Setbacks 

Any proposed structures may not be erected on property lines or within right-of-ways, and must 

adhere to minimum setback requirements. 

 

The proposed well site is not located on any property lines or within any rights-of-way. Setback 

requirements are exceeded, as the site is approximately ¼ mile from the nearest property 

boundary. The nearest adjacent properties are owned by the Bureau of Land Management. 

 

e. Easements 

Easements or other legal rights-of-way shall be provided for utilities, this includes, but is not 

limited to, electric, telephone, and natural gas. 

 

The applicant included a copy of a Road Use Easement and Access Agreement with the Sunlight 

Ranch Company to use a portion of Hollenbeck Draw Road that cross Sunlight Ranch Company 
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property. The rest of the access is on State and BLM land. There are no utilities proposed or 

available to the well site. 

 

f. Utilities 

The proposed development must be adequately served by public and/or private utilities. 

Written certification that capacity is available and that rights-of-way or easements have been 

provided may be required. 

 

There are no utilities available or necessary to the site. 

 

 
Vicinity Map Access to Proposed Well Site 
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g. Access 

Approved legal and physical access must be provided to the proposed development from either 

a County road or state highway. 

 

Access is provided to the site by Hollenbeck Draw Road, which provides access to public lands 

(State Trust and BLM) in the area. The applicant has a Road Use Easement and Access 

Agreement with the Sunlight Ranch Company to utilize the portion of Hollenbeck Draw Road 

which cross Sunlight Ranch Company property. Hollenbeck Draw Road provides access to 

Highway 72. 

 

h. Parking 

Off street parking and loading areas must be provided that adequately serve the number of full-

time employees and square feet of building. 

 

Site maps provided with the CUP application indicate sufficient truck parking and turnaround will 

be provided on the pad site. 

 

i. Impact to Residential Areas 

Proposed development should not be located within existing residential tracts. If development 

abuts residential use, screening or fencing at least eight feet in height is required. The 

installation of landscape buffers between potential incompatible land uses shall be considered 

as an alternative. 

 

There are no residential uses on the site. The nearest residences are located over 1 mile away 

and are accessed from Highway 72. The drilling rig may be visible from Highway 72 during 

construction, but after drilling is completed the only impacts to views will be in the immediate 

vicinity of the well. There is expected to be an increase in airborne pollutants and particulates 

during the pad construction and drilling. 

j. Agricultural Interference 

Development cannot interfere with agricultural operations through the contaminations of 

livestock, water supply, or irrigation facilities. 

 

The development should have minimal or no interference with agricultural operations in the 

area. While privately negotiated and enforced, the Road Use Easement and Access Agreement 

between Baldwin Lynch Energy and the Sunlight Ranch Company includes provisions for assuring 

normal farming and grazing activities, cattle guard installation, and water quality and quantity 

integrity. 
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Proposed Well Site Looking East Proposed Well Site Looking North 

 

 
Proposed Well Site Looking South Proposed Well Site Looking West 

 

k. Additional Requirements 

All proposed conditional uses must meet identified approval criteria, regulations identified in 

the Conditional Use section, and any other conditions as supported by findings in order to 

mitigate impacts. 

 

The site is located in Sage Grouse General Habitat according to the Montana Sage Grouse 

Habitat Conservation Program. The application provided evidence of coordination with the 

Program, including mitigation required by the Program. 
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3. Additional Requirements Specific to Oil and Gas Development per Regulations VIII-A-9c 

 

a. Site Design/Development Plan 

The applicant shall prepare and submit upon application of a conditional use permit a 

site design and development plan. At minimum the plan shall include all existing and 

proposed structures, well pad location(s), rights-of-way, pipelines, pertinent surface 

features, surface water and well locations within ¼ mile of the proposed drilling site, 

and retaining ponds. Applicant shall submit color photos of well location, and of area 

from well to north, south, east and west. 

 

The applicant submitted the requires required site and development design 

documents. There are no surface or water well locations within ¼ mile of the site, 

though there are other oil and gas wells nearby. 

 

b. Residential Setbacks 

Any proposed drilling activity shall be setback from all residential dwellings a 

minimum of 750’. The 750’ setback requirements shall be waived if the dwelling 

owner submits a notarized statement declaring their acceptance of a lesser setback. 

The notarized statement shall be submitted with the Conditional Use Permit application 

materials. 

 

There are no residences within 750 feet of the proposed well site.  

 

c. Baseline Water 

The applicant, at their expense, shall provide baseline water testing analysis as a part 

of the Conditional Use Permit application. The testing must be completed by a 

qualified professional licensed or certified in the state of Montana. A minimum of 4 

samples will be required within ¼ mile of the proposed drilling activity. The samples 

shall consist of both ground and surface water when available. If there are no ground 

or surface water sources within a ¼ mile, the testing area shall be extended to ½ mile. 

In the event 4 testing sites are not located within ½ mile, the requirements shall be 

waived to include only the sources available. If a property owner will not allow the 

applicant to access the water sources for testing, this requirement shall be waived. 

Initial testing must occur within 12 months prior to setting a conductor pipe in a well or 

the first well on a multi-well site, or commencement of drilling an injection well. The 

baseline water testing shall account for certain criteria as outlined in the Development 

Regulations. 

 

There are no ground or surface water sources within ½ mile of the proposed well site. 
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d. Dust Mitigation Plan 

The applicant shall provide a dust mitigation plan which identifies haul roads. These 

roads must be located so they are not directed through recreational, residential or 

rural residential areas to the extent possible. Dust free (site) access roads may be 

required near concentrated residential areas. The governing body shall approve the 

dust mitigation plan on a case-by-case basis. 

 

The applicant stated that due to the lack of residential development in the area and 

minimal recreational interest, as well as the limited amount of operational use, no 

dust mitigation plan was considered. It should be noted, though, that the Road Use 

Easement and Access Agreement requires Baldwin Lynch Energy to employ dust 

suppression on the easement and other disturbed lands, including speed limits, 

watering, and chemical treatment. 

 
4.  Regulations V-B-3d (Conditional Use) – Planning Board Approved Conditions: The Planning Board 

may recommend modifications or conditions to approval of a development based on, but not limited to, 

the following: 

 

a. Street and road capacity 

b. Ingress and egress to adjoining streets and roads 

c. Off-street parking 

d. Fencing, screening, and landscaping 

e. Building bulk and location 

f. Usable open space 

g. Signs and lighting 

h. Noise, vibration, air pollution, and similar environmental influences 

i. Weed control 

 

Summary of Public Comment and Board Discussion: 

 

The Planning Board, acting in its capacity as the Zoning Commission, held a public hearing as part of 

their meeting of March 15, 2022, during which public comments was received. Representatives from 

Baldwin Lynch Energy were present and spoke in favor of the proposal. 

 

The Board discussed the application and staff report. There was some discussion about whether or not a 

change in use application from DNRC would be necessary in order to use irrigation water for drillings. A 

motion was made to require DNRC approval, but after discussion a majority of the Board felt the matter 

was covered in Condition 5, which requires that all required local, state, and federal permits be 

obtained.  
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Zoning Commission Recommendation: 

 

The Zoning Commission held a public hearing on this matter at their meeting of March 15, 2021, 

received and considered public comment, and subsequently recommended approval subject to the 

following conditions: 

 

1. Ingress and egress is limited to Hollenbeck Draw Road as shown on the site plan and application 

materials. 

2. The site shall be fenced appropriately to discourage unauthorized access. A no trespassing sign 

shall be posted at the entrance to the well site and the telephone number of the 

owner/operator provided to call in case of emergency. 

3. Any significant changes to the Conditional Use Permit or supplemental materials, as determined 

by the Carbon County Planning Staff or Carbon County Board of County Commissioners, shall 

require submittal of a new/amended Conditional Use Permit Application, and public notice and 

review requirements as per the Carbon County Development Permit Regulations. 

4. The representations and obligations presented in the Conditional Use Permit applications and 

attachments submitted as part of the application shall be binding conditions upon the 

construction and operation of the facility(s). 

5. The applicant/owner shall obtain all required Local, State and Federal agency permits as 

applicable to this project prior to the commencement of any activities or construction of the 

project. 



























Development	Permit	Package
Carbon	County	Montana

	
Submitted	On:
February	13,	2022	2:20pm
America/New_York

What	permits	are	you	applying	for
today?

Conditional	Use	Permit

Applicant	Full	Name Richard
Baldwin

Business	Name	(If	Applicable) Baldwin	Lynch	Energy

Applicant	Mailing	Address 1001A	E	Harmony	Rd	#368
Fort	Collins
CO
80525

Applicant	Email rickbaldwin@baldwinlynch.com

Applicant	Primary	Phone	Number 775-691-3074

Type	of	Primary	Phone Cellular

Cellular	provider	for	Primary
Phone

Verizon

Applicant	Secondary	Phone
Number

775-750-3491

Type	of	Secondary	Phone Cellular

Cellular	provider	for	Secondary
Phone

Verizon

Preferred	Contact	Method Email

How	would	you	like	to	receive
your	permits?

Digital	copy	(email)

Do	you	own,	rent,	or	lease	the
property?

Lease

Are	you	applying	on	behalf	of	a
client?

No

Certificate	of	Survey	or	Plat
Number	(include	lot	or	tract
number	if	applicable)

Project	#	2107-00531

Has	a	physical	address	been
assigned	to	the	property?

No

Legal	Description	of	property	if
known

16
9S
22E

Access	to	Property Existing

Current	Property	Use Oil	and	Gas	Development



Property	Acreage 1.97

Proposed	Use	/	Development	to
Property

Drill	an	Oil	and	Gas	Well

What	kind	of	conditional	use	are
you	applying	for?

Oil	and	Gas	Development	(Regulations	VIII-A-6)

Describe	in	detail	the	proposed
conditional	use:

Baldwin	Lynch	Energy	seeks	approval	to	drill	an	oil	well.

What	type	of	business	activities
will	be	on	the	property?

Oil	Production

Is	there	surface	water	on	the
property?

No

Is	the	property	located	in	a
floodplain?

No

Is	the	proposed	development
located	in	Sage	Grouse	habitat?

Yes,	and	I	have	approval	for	the	development	from	the	Montana	Sage	Grouse	Conservation
Program

Are	there	covenants	and/or
restrictions	on	the	property	that
may	prohibit	the	proposed
development?

No

Please	list	any	covenants	or
restrictions	that	may	be	in	conflict
with	the	proposed	development.

There	are	none

Are	there	any	road,	ditch,	utility	or
other	easements	that	exist	on	the
property?

No

Describe	existing	and	proposed
water,	sewer	and	wastewater
facilities:

None

Describe	existing	access	to	the
property	and	how	traffic	related	to
the	commercial	and	industrial
activity	will	be	directed	through
the	site.

Access	by	way	of	Highway	72,	then	up	Hollenback	Draw	Road.

For	construction	of	new	buildings
or	facilities	related	to	this	permit,
please	state	how	far	they	will	be
set	back	from	each	property	line:

Not	Applicable

Will	the	proposed	activity
interfere	with	agricultural
operations	by	contaminating
water	sources	or	interfering	with
irrigation	facilities?

No

Will	our	conditional	use	be
fenced?

No



Are	State	or	Federal	permits
needed	to	conduct	this	activity	on
the	proposed	property?

Yes,	I''ve	obtained	them

What	are	the	current	uses
adjacent	to	the	proposed
property?

None

Neighboring	Property	Owner	1

Neighboring	Property	Owner	1	Full
Address

Neighboring	Property	Owner	2

Neighboring	Property	Owner	2	Full
Address

More	Adjacent	Property	Owners? No

Property	Site	Plan	submission Upload	Now

Property	Site	Plan	Upload https://seam.ly/jsDjJnBE
State16-33_Set210615	(3).pdf
https://seam.ly/q6IqdRJM
doc03388220211004112643	(2).pdf
https://seam.ly/NnYLiZvh
Baldwin	Lynch	Energy	State	16-33	EA	Final.pdf
https://seam.ly/nWpPDI75
BLE	Road	Use	Easement	and	Access	Agreement.pdf

Time	Schedule	Submission Upload	Now

Time	Schedule	Upload https://seam.ly/LGiqSATm
State	16-33	Schedule.docx

Estimated	number	of	trips	per	day 3

Amount	to	be	Paid 850

Signature	Data First	Name:	Richard
Last	Name:	Baldwin
Email	Address:	rickbaldwin@baldwinlynch.com

Signed	at:	February	13,	2022	1:51pm	America/New_York

Receipt DPP-0000194
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Forrest Mandeville

From: Richard Baldwin <rickbaldwin@baldwinlynch.com>
Sent: Sunday, February 20, 2022 10:46 AM
To: Forrest Mandeville
Subject: Re: Conditional Use Permit - Carbon County, MT
Attachments: Pictures.zip

Forrest - Good talking with you the other day and please let me know if you have any other questions, please see 
clarification responses below: 

1. The Carbon County Development Regulations, Section VIII-A.9.c.i, requires a map showing surface 
water and wells within 1/2 mile of the drilling site. Can you confirm if there is surface water or wells 
within 1/2 mile, and if so, please provide the locations of each on a map.  

 No map is necessary as there are no surface water or wells within a 1/2 mile. A google earth image 
of the drill site location and surrounding areas was provided in the attached compressed folder. 

1. The above referenced section of the Development Regulations also requires color photos of the 
drilling location and of the area to the north, south, east, and west. Please provide such photos. 

 Pictures provided as attachment, let me know if there are issues opening attachment. 

1. Section VIII-A.9.c.iii requires baseline water sampling of four samples of ground/surface water within 
1/4 of the site if available. If there are not 4 sampling sites, the testing area is extended to 1/2 mile. 
Are there four suitable and available testing sites for ground or surface water within 1/2 mile of the 
drilling site? 

 No water sampling is necessary as there is no surface water within the 1/2 mile range of the 
proposed drilling site. 

1. Section VIII-A.9.c.iv requires a dust mitigation plan. Has a dust mitigation plan been prepared or 
considered?  

 With no residential and minimal recreational interest in the area, as well as limited amount of 
operational use required, no dust mitigation plan considered 

 
Regards, 
 
Rick Baldwin  
775-691-3074 
 
On Mon, Feb 14, 2022 at 2:58 PM Forrest Mandeville <Forrest@forrestmandevilleconsulting.com> wrote: 
Mr. Baldwin, 
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I am the contracted planner for Carbon County and am reviewing the Conditional Use Permit you submitted. I 
wanted to reach out because I have a couple of questions in order to process your application. 

1. The Carbon County Development Regulations, Section VIII-A.9.c.i, requires a map showing surface 
water and wells within 1/2 mile of the drilling site. Can you confirm if there is surface water or wells 
within 1/2 mile, and if so, please provide the locations of each on a map. 

2. The above referenced section of the Development Regulations also requires color photos of the drilling 
location and of the area to the north, south, east, and west. Please provide such photos. 

3. Section VIII-A.9.c.iii requires baseline water sampling of four samples of ground/surface water within 
1/4 of the site if available. If there are not 4 sampling sites, the testing area is extended to 1/2 mile. 
Are there four suitable and available testing sites for ground or surface water within 1/2 mile of the 
drilling site? 

4. Section VIII-A.9.c.iv requires a dust mitigation plan. Has a dust mitigation plan been prepared or 
considered?  

Please let me know if you have any questions. The Development Regulations are available online for your 
reference: Carbon-County-Development-Regulations-Adopted-May-2021.pdf. 
 
You can reply to this email with requested information if that is most convenient. 
 
Thank you, 
 
 

Forrest J. Mandeville, AICP 

Owner/Planner 

Forrest Mandeville Consulting 

PO Box 337 

Columbus, MT 59019 

Forrest@ForrestMandevilleConsulting.com 

Phone: (406) 690-1933 

www.ForrestMandevilleConsulting.com 





Section 16, T 9 S, R 22 E, P.M.M.
Carbon County, Montana

State 16-33
Baldwin Lynch Energy

All cut end slopes are designed at 1:1 slopes &
All fill end slopes are designed at 2:1 slopes

Well Site Elevation   4289.9' MSL

NOTE:

177 C.Y.

21,431 C.Y.

16,349 C.Y.

21,254 C.Y.

4,905 C.Y.

765 C.Y.

Excavation  

Embankment

Stockpile Topsoil (2")

Road Embankment &

Plus Shrinkage (+30%)

Disturbed Area From Pad 1.97 Acres

Stockpile from Pad

Well Site Location

2370' FSL

Well Pad Elevation   4283.9' MSL

Confidentiality Notice:

The information contained on this plat is legally privileged and confidential information intended only for the use of recipients. If

you are not the intended recipients, you are hereby notified that any use, dissemination, distribution or copying of this

information is strictly prohibited.
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Approach road grade 2%

maximum for 100 ft.

Install cross drain pipe

where needed.

Road No. Sign

*As noted on road sheets
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11-28.- Typical Signage for Vertical Route Markers
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   FILL SLOPES                                   FILL WIDENING                                   CUT SLOPES
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2:1 Over 4' Height

(-) Slopes steeper than 2:1 will be
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